DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

> o ~
FOR

CENTENNIAL PLACE S

*1"}; } ;i:

THE STATE OF TEXAS § : L
§ KNOW ALL MEN BY THESE PRESENTS :.| ~ <
COUNTY OF TARRANT § A SR
T . SHEE .
i - 4

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CENTENNIAL PLACE (thlS ”Declaratlen”) 1s made on the date heremafier set forth by MORITZ
INTERESTS, LID., (”DeeIarant”) for the purpose of evidencing the covenants, conditions and
restrictions contained herem .

,-'H_." -

-------  WITNESSETH:

WHEREAS, Deelaram is- the ewne:f: o has the right to purchase thaf certain real property platted
as Centennial PLace, as approved by the C1ty of Crowley and filed of record on July 15, 1999 in Cabinet
A, Slide 5148 of the Plat Records of Tarrant Ceunty Texas, said subdivision hereinafter referred to as the
"Development”, and such piat, as may: ‘be emended or further replatted, being referred to as the "Plat”, all of
said real property being more spemﬁcall“y deserzbed oni the Plat of the Development which are incorporated
herein and made a part hereof for all purpeees (the ”Preperty”)

NOW, THEREFORE, Declarant hereby. deelares that all of the Property shall be held, sold and
conveyed subject to the following easements, resirictions; covenants and conditions, all of which are for the
purpose of enhancing and protecting the value,: des1rabﬂlty and attractiveness of the Property. These
easements, covenants, restrictions and conditions shall run- wﬁh the Property and be binding on all parties
havmg or acquiring any right, title or interest in the Preperty ot eny part thereof, their heirs, successors and
assigns, and shall insure to the benefit of Declarant and each-owher thereof.

ARTICLE I,

ADDITIONAL DEFINITIONS

1.1 Declarant. The term "Declarant” shall mean MORITZ INTERESTS LTD., and any
party to whom it shall expressly assign in wniting, 1ts rights, powers, pnvﬂeges end preregetwee hereunder

1.2  City, "City” shall mean the City of Crowley, Texas.

1.3 County. “County” shall mean Tarrant County, Texas.

1.4  Home. "Home" shall mean a single-family residential umt eenstrueted en a Let bemg a
part of the Property, including the parking garage utilized in connection therewith and the Le’t upon which
the Home 1s located. .
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1.5  Lienholder, "Lienholder” or "Mortgagee" shall mean the holder of a first mortgage lien,
cither on anty Home and/or any Lot.

1.6.- Lnt. "Lot" or "Lots" shall mean and refer to a portion of the Property designated as a Lot
on the PIats of the Property, excluding open spaces, streets, alleys and any area of common responsibility.
Where the context-fequires or indicates, the term Lot shall include the Home and all other improvements
which’ are or wﬂl be constructed on the Lot.

1 7" "Oii'nef "Owner" shall mean and refer tfo the record Owner, other than Declarant whether
One Or more pf;rsons or entltles of a fee simple title to any Lot and shall include any homebuilder, but shall
exclude those ha;vmg such mterest merely as security for the performance of an obligation. However, the
term "Owner" shall 1nf;1ude any-Lienholder or Mortgagee who acquires fee simple title to any Lot which is
a part of the Property?, thrqugh_ deed 1, lieu of foreclosure or through judicial or nonjudicial foreclosure.

....... ARTICLE I

ARCHITECTURAL REVIEW COMMITTEE
2.1 Appointment of Memhers The Declarant shall appoint an Architectural Control
Committee (the "Committee"), which:shall ¢onsist of three members who shall be natural persons and may
be employed by Declarant. All matters bf@ff}m th_t;: Committee shall be decided by majority vote of its
members.

2,2 Submission of Plans to Archltectural Cuntrﬁl Committee. No building, fence, wall,
parking area, swimming pool, spa, pole, mail ‘tar::rx ﬂnvaway,, fountain, pond, {ennis court, sign, exterior
color or shape, or new or modification of a struc‘rure shall be-commenced, erected or maintained upon any
Lot or the patio or garage used in connection with any Tot after the purchase of any Lot from Declarant,
nor shall any exterior addition to or change or alteration therein-‘be made until the plans and specifications
showing the nature, kind, shape, height, materials and lccatmn of"fha same are submitted to and approved
by the Committee. Plans and specification shall be submitted to the Committee at least fourteen (14) days
prior to the commencement of any construction or mod1ﬁcat10n The following shall be submatted for

approval: a site plan showing the entire Lot WIth e}(lstmg Imprwements and floor plan and elevations of

2.3  Approval of Plans, The Committee shall review the plans a.nd spemﬁcatlons and notify
the Owner in writing of its approval or disapproval. If the Committee fails to. approve or disapprove said
plans and specifications withun thirty (30) days after the same has been submﬂtﬁd ta’1f, they will be deemed
to have been approved by the Committee. Any disapproval shall set forth the @lem@nts dlsapproved and the
reason or reasons thereof. The judgment of the Committee in this respect in the- e:xerc;ise of its sole and
absolute discretion shall be final and conclusive and the Owner shall promptfy cfm'ect the. plans and
specifications (if disapproved) and resubmit them for approval. No construction;’ al]:eratzon change or
modification shall commence until approval of the Committee is obtained. The Committee-thay approve
any deviation from these covenants and restrictions as the Committee, in its sole and absolute discretion,
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deems consistent with the purpose hereof. No member of the Commuttee shall be liable to any Owner for
any claims, causes of action or damages arising out of the denial of any submittal or grant of any deviation
to an Owner. Future requests for deviations submitted hereunder shall be reviewed separately and apart
from other such requests and the grant of a deviation to any Owner shall not constitute a waiver of the
Committee's- nghts to strictly enforce the Declaration and the architectural standards provided herein
against. a:rly other Owner. Approval by the Committee of the plans and specifications or its determination
that the completed -construction or modification has been constructed in accordance with the plans and
spemﬁcaﬁons shall.be deemed to be an acknowledgment by the Committee that such are in accordance
with thi§ Decla‘ratmn and such acknowledgment shall be binding against the Owners of the Lots and the

Property.

2.4 Commlftee Members' Liability.  Neither the Declarant, the Committee nor any
employees, ofﬁcers d1re¢tors or members thereof shall be liable for damages or otherwise to anyone
submitting plans and’ SpﬂCIﬁ{:ﬂﬁOITS for approval or to any Owner affected by this Declaration by reason of
mistake of judgment, neghgenca or-nonfeasance arising out or in connection with the approval or
disapproval or failure ta- appr{)v‘@ or-disapprove any plans or specifications. Any errors in or omissions
from the plans of the site plan Subnntted to the Commuttee shall be the responsibility of the Owner of the
Lot to which the improvements. rela.te, and the Committee shall have no obligation to check for errors in or
omissions from any such plans, or fo eheck ffo: such plans' comphance with the general provisions of this
Declaration, City codes, state Statut@s @r the common law, whether the same relate to Lot lines, building
lines, easements or any other issue.- T

2.5  Homebuilder Plans. NOtWIthstaﬂdmg anything to the contrary contained herein, once a
particular set of plans and specifications-siibmitted by a homebuilder (which for purposes hereof shall be
defined as any entity or person in the business of cans__tmctmg single family residences for the purpose of
sale to third parties} has been approved by the C_Qnﬁnittae 6r deemed approved, such homebuilder may
construct homes in the Development on any Lot 'In acéoxd’iimé with such plans and specifications without
the necessity of obtaining subsequent approvals therefor s0'long as there are no major material changes in
the plans and specifications and the Commuttee approve-s of. the:location of the plans and specifications to
prevent unnecessary duplication thereof within the Dex{elepmen}:

2.6  Design Guidelines. The Committee has the rightto. issue Design Guidelines from time to
time which will contain the specific provisions applicable. to-all Gf the Lots regarding style, basic site
design issues, aesthetics of each home, the use of qualify™ e:!r:tenﬂr finish materials and minimum
landscaping plans for the Lots. The Design Guidelines will be used by tha Cmmlmttee with the Declaration
to determine the approval of allplans. %

ARTICLE 111

CONSTRUCTION OF IMPROVEMENTS AND USE ()F LOTS

3.1 Residential Use, The Property shail be used for 51ngle~fam1ly ressldentlal _purposes
only. No building shall be erected, altered, placed or permitted to remain on any Lot ather tha.n one (1)
detached single family residence per Lot, which residence may not exceed two and one—_-;han (2.172) stories
in height and a private garage as provided below, which residence shall be constructed t& minimum Federal
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Housing Authority ("FHA") and Veteran's Administration ("VA") standards, unless otherwise approved 1n
writing by the Committee.

3.2 Single Family Use. Each residence shall be limited to occupancy by only one family
consisting of persons related by blood, adoption or marriage or no more than two unrelated persons
residing--te getﬁer asa single housekeeping unit, in addition to any household or personal servant staff.

3 3 Garage Requlred Eaeh residence shall have an enelosed garage suitable for parking a

main Strucifure

3.4 RestfiEEbﬁ% en-Resubdivision. No Lot shall be subdivided into smaller Lots.

3.5 Driveways AH dnveways shall be surfaced with concrete or similar substance approved
by the Commuttee. 7 .~ a

e
.'I _"'I I".‘_‘- I.I'- -I

3.6  Uses S_pe{',lf eallv Prehlbited

(a) No flags, flag peles besketball goals, temporary dwelling shop, trailer or mobile home of
any kind or any improvement’ -of “a- temporary character (except children's playhouses, dog houses,
greenhouses, gazebos and buildings, for storage of lawn maintenance equipment which may be placed on a
Lot only in places which are not visible ﬁ'em=any street on which the Lot fronts) shall be permitted on any
Lot except that the builder or contractor- ANay- hav‘e terhporary improvements (such as a sales office and/or
construction trailer) on a specifically pefriitted.-Fot during construction of the residence on that Lot. No
building material of any kind or character shall be plaee'ii' or:stored upon the Property until construction is
ready to commence, and then such material shall he plaeed tetally within the property lines of the Lot upon
which the improvements are to be erected. S

(b) No boat, marine craft, hevercraft alrefaﬂ;,, reereatlonal vehicle, pick-up camper, travel
dnveway or front yard of any dwelling or parked on any publre stréet on the Property, nor shall any such
vehicle or equipment be parked for storage in the side or rear yard of any residence unless properly
concealed from public view. No such vehicle or equiprhent shall ‘be used as a residence or office
temporarﬂy or permanently This restriction shall not apply te any vehlele machmery or equipment

m the Development. S

(¢)  Trucks with tonnage in excess of one and one-half (1. S)tensmd any commercial vehicle
with painted advertisement shall not be permitted to park overnight on the Pmperty e};cept those used by a
builder during the construction of improvements. - ]

(d) No vehicle of any size which transports flammable or expleswe eargo may be kept on the
Property at any time. i

(€) No motorized vehicle or similar equipment shall be parked or stored i'fl""e:ﬂ""a:r:c.ea“vi'gible from
any street except passenger automobiles, passenger vans, motorcycles, pick-up trucks (inchiding those with
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attached bed campers) that are in operating condition and have current license plates and inspection stickers
and are in current use.

(i  No structure of a temporary character, such as a trailer, tent, shack, bam, underground tank
or structure- OT ofher out-building shall be used on the Property at any time as a dwelling house; provided,
however, that any-builder may maintain and occupy model houses, sales offices and construction trailers
durmg the constn_;st’ion period, but not as a residence.

(g) No ‘t:')'ﬂ dnlling, oil development operation, oil refining, quarrying or mining operations of
any kind shall be penmtted in or on the Property, nor shall o1l wells, tanks, tunnels, mineral excavations or
shafts be permmed upon or in any part of the Property. No derrick or other structure designed for use in
quarrying or bomlg for 011 naMral gas or other minerals shall be erected, maintained or permitted on the
Property. -

(h) No annnals hvestack or poultry of any kind shall be raised, bred or kept on the Property
except that dogs, cats or othfer quahﬁed animals may be kept as household pets. Animals are not to be
raised, bred or kept for com:zﬂercral purposes or for food. It is the purpose of these provisions to restrict the
use of the Property so that 16 perser -shall quarter on the premises cows, horses, bees, hogs, sheep, goats,
guinea fowls, ducks, chickens,’ turkeys skunks- or any other animals that may interfere with the peace and
quiet and health and safety of theeﬂrmnumty No more than four pets will be permitted on each Lot, Pets
must be restrained or confined tothe hﬁmeomers rear yard within a secure fenced area or within the
house. It 1s the pet owner's responmblhty t0~keep the Lot clean and free of pet debrnis or odor noxious to
adjorning Lots. All animals must be pmperly reglstered and tagged for identification in accordance with
local ordinances. S

(1) No Lot or other area of the Property shall be used as a dumping ground for rubbish or
accumulation of unsightly materials of any kind, mcﬂudmg without limitation, broken or rusty equipment,

disassembled or moperative cars and discarded apphances and furmiture. Trash, garbage or other waste
shall not be kept except in sanitary containers. All cpnpalmj:rs ‘for the storage or other disposal of such

may only be stored on Lots during construction of the 1mprevement thereon

(1) No individual water supply system shall be p"e:rrrii'ftﬁd_bﬁ any Lot.

(k) No individual sewage disposal system shall be pennltted on any Lot.

', at
.‘.

() No garage, garage house or other out-building (except for salesr offices and construction
tratlers during the construction period) shall be occupied by any Owner, tenant or other person prior {o the
erection of a residence. e

(m)  No air-conditioning apparatus shall be installed on the ground ifi. fmni of a residence. No
air-conditioning apparatus shall be attached to any front wall or window of a re81dence No evaporative
cooler shall be installed on the front wall or window of a residence. ”

(n) Except with the written permission of the Committee or as preempteci“ﬁy’&;e—*‘ljﬁc or other
governmental agency, no antennas, satellite dishes or other equipment for receiving of sénding sound or
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video signals shall be permitted in or on the Property except antennas for AM or FM radio reception and
UHF and VHF television reception. Such antennas shall be located inside the attic of the main residential
structure except that, only upon the prior wriften permission of the Committee, one antenna not to exceed
one meter in di ameter may be permitted to be attached to the roof of the main residential structure.

(0) No Lot or improvement thereon shall be used for a business, professional, commercial or
manufactunng pux:poses of any kind for any length of time. No business activity shall be conducted on the
Property th ch 18 ngt consistent with single famﬂy restdential purposes. No noxious or offensive activity
nuisance te- the nelghborhood Noﬂ*nng in this subparagraph shall prohibit a builder's temporary use of a
residence as 4 salasfcanstmctlon office for so long as such builder is actively engaged in construction on
the Property. Not.hmg in this- subparagraph shall prohibit an Owner's use of a residence for quiet,
inoffensive activities such as mtormg or giving art lessons so long as such activities do not materially
increase the number Qf cars parked on the street or interfere with adjoining homeowners' peaceful use and
enjoyment of their reSIdenc:es :md yards

(p) No fence wall he{ige or, shrub planting which obstructs Slght lines at an elevation between
three and six feet above the’ roadway ﬁhall be placed or permitted to remain on any comer Lot within the
triangular area formed by the strest. ﬂght—- fvway lines, or in the case of a rounded property corner, from the
intersection of the street ﬂght—of‘way lihes-as extended. The same sight-line limitations shall apply on any
Lot within that area is ten feet from the mterseotmn of a sfreet right-of-way line with the edge of a private
driveway or alley pavement. No free shall be. permitted to remain within such distance of such
intersections unless the foliage line 1§ mamtamed at a2 mimimum height of six feet above the adjacent
ground line. s '

(q) Except for children's playhouses,. ﬂag horuses greenhouses, gazebos and buildings for
storage of lawn maintenance equipment, no buﬂtimg pravlously constructed elsewhere shall be moved onto
any Lof, it being the intention that only new constructlon b@ placed and erected on the Property.

() Within those easements on each Lot as demgna@d on the Plat of the Development, no
improvement, structure, planting or materials shall be placed or penmtted to remain which might damage
or interfere with the installation, operation and maintenance of pubHc utilities, or which might alter the
direction of flow within drainage channels or which might obstruct-or retard the flow of water through
drainage channels. The general grading, slope and drainage plan.of a-Lot as established by the Declarant's
approved development plans may not be altered without the &ppmval of fhe C1ty and/or other appropriate

agencies having authority to grant such approval. ST

(s) No sign of any kind or character, including (a) any mgna 1y the nature of a "protest” or
complaint against Declarant or any homebuilder, (b) or that describe, mﬁhgn or refer to the reputation,
character or building practices of Declarant or any homebuilder, or (¢) dlscourage or atherwise impact or
attempt to 1mpact anyone's decision to acquire a lot or residence i the Subdwxsmn shall be displayed to
the public view on any Lot or from any home on any Lot except for one prﬁfesmona’lly fabncated sign of
not more than five square feet advertising the property for rent or sale, or signs-iised by a-builder to
advertise the property during the consfruction and sales period. Moreover, no: Owner may’ use any
public medium such as the “internet” or any broadcast or print medium or advemsmg t0 similarly
malign or disparage the building quality or practices of any homebuilder, it being acknéwledged by all
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Owners that any complaints or actions against a homebuilder or Declarant are to be resolved in a private
manner and any action that creates controversy or publicity for the Subdivision or the quality of
construction of any homes within the Subdivision will diminish the quality and value of the Subdivision.
Declarant, any home builder, or their agents shall have the right, without notice, to remove any sign,
billboard or othér advertising structure that does not comply with the above, and in so doing shall not be
subject to any 11ab111ty for frespass or any other liability in connection with such removal. The failure to
cemp]y W1t1r1___thls___1:esmct10n will also subject any Owner to a fine of $100.00 per day (to be collected by
Declarant) for-each day that such Owner fails to comply with this restriction. The non-payment of such
fine cariﬁ"i*e"s"ﬁlt 10, 2°en against said Lot, which lien may be foreclosed on in accordance with the terms
set forth i thzs Declaratwn in order to collect such fine by the Declarant or any Owner in the
Subdivision. - R

(1) Outdoor cTGthes Imes and drying racks visible to adjacent Properties are prohibited. Owners
or residents of Lots W,here the'rear 'yard is not screened by solid fencing or other such enclosures, shall
construct a drying yard c}r other stiitable enclosure or screening to shield from public view clothes drying
racks, yard maintenance f:q ulpment andfor storage of materials.

(1) Except WIthm ﬂreplﬁce& in the main residential dwelling and equipment for outdoor
cooking, no burning or anythmg s‘ha.ll bf; pen:mtted anywhere on the Property.

T e ——

3.7 Mmimum Floor Aréa.. The total air-conditioned living area of the main residential
structure, as measured to the outside ‘of E:Xtenﬁr walls shall be not less than the minimum floor area as
specified by the City, whichever 1s greater |

3.8  Building Materials. The total extmor wall area shall be constructed with not less than
the minimum percentage as established by the City by ordinance or building code requirement, if any of
brick, brick veneer, stone, stone veneer, or other fnasonry miaterial approved by the Committee. Windows,
doors, other openings, gables or other areas above the helght of the top of standard height first-floor
windows are excluded from calculation of total exteriof wall-area. All roofing shall be fiberglass material
of the dimensional type, or approved equal, or variegated pitch-iti"Weathered Wood" or other Committee
approved color and shall comply with requirements of the C_Lty,- the _F HA the VA and the Committee.

3.9 Setback Reqmrements No dwelling shall be Iocated on any Lot nearer to the front lot Iine
or nearer to the side 1ot line than the minimum setback lines shown cn the Plat or as required by the City.

subject to plat and zoning restrictions, any bmldmg may be located furthef back ﬁ'om the front property line
of a Lot than provided above, where, 1t the opinton of the Committee, the proposed location of the building
will enhance the value and appearance of the Lot and will not ne:gatwely 1mpact the appearance of
adjoining Lots. :

3.11 Fences and Walls. All fences and walls shall be constructed of masom*y,, bnck weod or
other material approved by the Committee. No fence or wall on any Lot shall extend nearet to any street
than the front of the residence thereon. Except as otherwise specifically approved by the Comimttee all
streetside side yard fencing on comer Lots shall be set no closer to the abutting side street phan the property
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line of suich Lot. No portion of any fence shall exceed eight (8) feet in height. Any fence or portion thereof
that faces a public street shall be constructed so that all structural members and, unless Declarant
determines otherwise, support posts will be on the side of the fence away from the street and are not visible
from any public right-of-way.

3. 12 '_T_.Sidewalks All walkways along public right-of-ways shall conform to the minimum
preperty standards ef the City, FHA and VA.

3 13 Mallbexes Matlboxes shall be standardized and shall be constructed of a material and
design eppreved by the Cennmttee (unless gangboxes are required by the U.S. Postal Service).

3.14 thr_;’}gey Flues Intentionally deleted.

3.15 Wmdewszdews? jambs and mullions shall be composed of anodized aluminum or
wood. All front elevetieh wi’ﬁdeﬁe Ehﬁll have baked-on painted aluminum windows (no mill finish).

3.1¢6 Landsez_tpmg Landeeapmg of each Lot shall be completed within sixty (60) days, subject
to extension for delays eaused by mclement weather after the home construction is completed and shall
mclude grassed front yards. - RN

T e —— -

3.17 General Malntenanee ef Lﬁts Following occupancy of the Home upon any Lot,
each Owner shall maintain and care fer the: Heme all improvements and all trees, foliage, plants, and lawns
on the Lot and otherwise keep the Lot eﬂd all 1mprevements thereon 1n good condition and repair and in
conformity with the general character and.- quehty of properties in the immediate area, such maintenance
and repair to include but not be limited to: (i) the replacement of wormn and/or rotted components, (i1) the
regular painting of all exterior surface, (1i1) the maintenange, repair and replacement of roofs, rain gutters,
downspouts, exterior walls, windows, doors, walks ﬂnves parking areas and other exterior portions of the
improvements to maintain an attractive appearance, and (i) regular mowing and edging of lawn and grass
areas. Upon failure of any Owner to maintain a Lot qwned by him in the manner prescribed herein, any
Owner, at their sole option and discretion, but without any eﬁligatien to do so, but only after ten days
written notice to such Owner to comply herewith, may enter’ upotr. such Owner's Lot and undertake to
maintain and care for such Lot to the condition reqmred heretlnder and the Owner thereof shall be
obligated, when presented with an itemized statement, to rexmburse eald Owner for the cost of such work
within ten days after presentment of such statement. This provmlen -However, shall m no manner be
construed to create a lien n favor of any party on any Lot for. the eeef or. eherge of such work or the
reimbursement for such work. N

ARTICLE IV

GENERAL PROVISIONS

41  Easements, FEasements for the installation and maintenancé-of.itilitiesand drainage
facilities are reserved as shown on the Plats. Easements are also reserved for the. rnstelletien eperatlen
maintenance and ownership of ut111ty service lines from the property lines to the: res1denees .Declarant
reserves the right to make changes in and additions to the above-referenced eeeements fer the purpose of
most efficiently and economically installing improvements to the Lots. -
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4.2  Enforcement. Any Owner, shall have the night to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by
the provisions.of this Declaration. Failure by any Owner to enforce any covenant or restriction herein
contained_shall.in no event be deemed a waiver of the right to do so thereafter. With respect to any
litigation hereunder the prevailling party shall be entitled to recover reasonable attorneys fees from the

nenpreval Img pariy

4 3 Seeerabllltv It any condition, covenant or restriction herein contained shall be invalid,
which mva‘hdlty shall not be presumed until the same is determined by the final judgment or order of a
court of competent JllI‘lSdl-CthIl such 1nvahd1ty shall in no way affect any other condition, covenant or
restriction, each ef aneh shall remam in full force and effect.

4.4 Term‘. The eevenante and restrictions of this Declaration shall run with and bind the
Property, and shall 1nsure to the beneﬁt of and be enforceable by Declarant (during the time 1t owns any
Lots} or the Owner of any Let eubjeet to this Declaration, their respective legal representatives, heirs,
successors and assigus, for-4 terin-of twenty-five years from the date thus Declaration is recorded, after
which time said covenants shall be- autematmally extended for successive periods of ten (10) years, unless
by vote, of the then Owners of 67% of theLets (and the City, if then a party hereto) agree in writing to
terminate or change this Deelare‘tmn m whele or in part and such writing 1s recorded in the Real Property
Records of the County. R |

-'-.-l

4.5 Amendment.

(2) This Declaration may be amended or meﬁiﬁﬁed upon the express written consent of at least
sixty-six and two-thirds percent (66-2/3 %) of the eutstandmg votes held by the Owners at a meeting at
which a quorum is present. If the proposed ameﬂdment ifivolves a modification of any of the covenants or
restrictions pertaining to the use, maintenance, operation; maintenance and/or supervision of any Areas of
Common Responsibilities, the approval of the City must also. be obtained for such amendment. Any and
all amendments, if any, shall be recorded in the office of the County Clerk of the County. Notwithstanding
the foregoing, Declarant shall have the right to execute and recerd arhendments to this Declaration without
the consent or approval of any other party if the sole puxpese ef the amendment 1s for the purpose of
correcting technical errors or for purposes of clarification. -

(b) Declarant intends that this Declaration may be eme'ﬁded fo- ‘comply (if not in compliance
with all requirements of the Federal Home Loan Mortgage Cerporatlen (”FHLMC”) Federal National
Mortgage Association ("FNMA"), FHA and VA. Notwithstanding. e.nythlng to_the contrary contained
herein, 1f this Declaration does not eemply with FHLMC, FNMA, VA or FHA reqmrements the Board
and/or the Declarant shall have the power in its discretion (on behalf of eaeh anid- every Owner) to amend
the terms of this Declaration or to enter into any agreement with FHLMC, PNM.A WV A; and FHA, or their
respective designees, reasonably required by FHLMC, FNMA, VA or FHA:to- allow thits Declaration to
comply with such requirements. Should the FHLMC, FNMA, VA or FHA subsequenﬂy deIete any of their
respective requirements which necessitate any of the provisions of this Deeleratlen er make any such
requiremnents less stringent the Declarant, without approval of the Owners, mayf, upen reasonable
justification, cause an amendment to this Declaration to be executed and recorded to reﬂeet sueh ehanges
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4.6  Gender and Grammar, The singular wherever used herein shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the provisions
hereof apply either to corporations or individuals, men or women, 1n all cases shall be assumed as though
fully expressed_.in each case.

4, 7 -~ Remedies,  Enforcement of these covenants and restrictions shall be by any proceeding
at law or. in eqmty including, without limitation, an action for injunctive relief, it being acknowledged and
agreed: Ihat a yiolation of the covenants, conditions and restrictions contained herein could cause irreparable
injury to Deelarani and/or the other Owners and that the Declarant's and/or the other Owner's remedies at
law for any- breaeh of-the Owners' obligations contained herein would be inadequate. Enforcement may be
commenced by the Déclarant, the City, or any Owner against any person or persons violating or attempting
to violate them, and faﬂure by the Declarant or any Owner to enforce any covenant or restriction herein
contained shall in. no event be deemed a waiver of the right to do so thereafter. The rights created herein
are unique and enforeeable by speelﬁe perfermanee

4.8 Netiees to OWner ,I Any notice required to be given to any Owner under the provisions
of this Declaration shall be deemed to have been properly delivered forty-eight (48) hours after deposited in
the United States Mail, postage prepm@ certified or registered mail, and addressed to the last known
address of the person who appearé. a3 é'm. -Qwﬁeﬁ:

T e —— -

4.9 Headings. The: headmgs eontamed in this Declaration are for reference purposes only
and shall not in any way affect the medning b mterpretatlen of this Declaration. Words of any gender used
herein shall be held and construed to incliide- any ether gender and words 1n the singular, shall be held to
include the plural and visa versa unless the oentext requlres eﬂlermse

4.10 Binding Effect. Each of the eendmons eovenants restrictions and agreements herein
contained is made for the mutual benefit of, and.is hmdmg upen cach and every person acquining.any part
of the Property, 1t being understood that such eonditmns cavenants, restrictions and agreements are not for
the benefit of the owner of any land except land in the Develepment This Declaration, when executed,
shall be filed of reeerd in the Real Property Reeords ef Ihe Ceunty S0 that each and every owner or

agreements herein contained.

4 11 Recorded Plat; Other Authorities. Alfu'"ae.tﬁ_e&tiaﬁeH Iimitations restrictions and

the Lots, whether specifically referred to therein or not. If other auther;j;le_s_ sueh as the City or the County,
IMPOSEe MOre demanding, expensive, extensive or restrictive requiremehte than those that are set forth
herein (through zoning or otherwise), the requirements of such authorities. Shall be complied with. Other
authorities' imposition of lesser requirements than those that are set forth herem shall not supersede or
diminish the requirements that are set forth herein. ' '

4.12 Additions to the Development. Additional property may beeome §.ﬁ?biﬁﬁt....:,t0 this
Declaration in any of the following manners: N
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(a) The Declarant may add or annex additional real property to the scheme of this Declaration
by filing of record a Supplementary Declaration of Covenants, Conditions and Restrictions which shall
extend the scheme of this Declaration fo such property, provided, however, that such Supplementary
Declaration may contain such complementary additions and modifications of the covenants, conditions and
restrictions edntained in this Declaration as may be necessary to reflect the different character, if any, of the
added pmpertles and as are not inconsistent with this Declaration.

(b) In the event any person or entity other than the Declarant desires to add Or annex addltlonal

written Consent and a_pproval of the majority of the owners of the Lots i1 the Subdivision.

4.13 NO Warranw of Enforceability, = While the Declarant has no reason to believe that any
of the restrictive Gc}venants or other terms or provisions contained in this Declaration are or may be invalid
or unenforceable for any reasoi of to,any extent, Declarant makes no warranty or representation as to the
present or future validity or. enforceablhty of any such restrictive covenants. Any Owner acqulrmg aLotin
the Development in reliance-on ene br'more of such restrictive covenants, terms or provisions shall assume
all risks of the validity and- enfarceablh‘fy thereof and, by acquiring the Lot, agrees to hold Declarant
harmless therefrom. The Declarant Shaﬂ not. be responsible for the acts or omissions of any individual,
entity or other Owners. S P

T e —— -

4.14 Right of Enfnrcement The failure by Declarant to enforce any provision of this
Declaration shall in no event Subjeci Declarant to-any claims, liability, costs or expense; it being the
express intent of this Declaration to provide Declarant with the right (such right to be exercised at its sole
and absolute discretion), but not the oblrgatlon 0 enforce the terms of this Declaration for the benefit of
anty Owner(s) of any Lot(s) in the Developmetit. T

4.15 Residential Construction Llabﬂltv Act. WlthOllt walving any rights under law or equity,
all Owners acknowledge, covenant and agree that res:tdennal construction defect claims regarding any
Home against the Declarant or any homebuilder in- T_r.;':ms arc controlled by the Texas Residential
Construction Liability Act (Tex. Prop. Code §27.001 éz.seq., as amended) which preempts the Texas

Deceptive Trade Practices Act (Tex. Bus. & Com. Code'§- 17 41 ez‘ Seq as amended) and any other law.

4.16 Additional Easements.

L b

a. Utility Easements. The Declarant hereby reServés the nght to grant perpetual, non-
exclusive easements for the benefit of Declarant or its designees, ﬁpon across, over, through and under
any portion of the Property designated on the plat thereof for easerne:nts for-the purpose of ingress,
egress, installation, replacement, repair, maintenance, use and operaﬂon of all unhty and service lines
and service systems, public and private, including, without limitation, teleph@ne and cable television.
Declarant, for itself and its designees, reserves the right to retain title to any and all plpes lines, cables
or other improvements installed on or in such easements. - -

b. Drainage Easements. Easements for installation and Iﬁ'aiﬂ"ééfién&é -of -utilities,
stormwater retention/detention ponds, and/or a conservation area are reserved as inay'| be Sh{}WIl on the
Plat. Within these easement areas, no structure, planting or other material shall be plaﬂed of permmed to
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remain which may damage or interfere with the installation and maintenance of utilities, or which may
hinder or change the direction of flow of drainage channels or slopes in the easements. The easement
area of each Lot and all improvements contained therein shall be maintained continuously by the Owner
of the Lot, except for those improvements for which a public authority, utility company or the
Association is reésponsible. Declarant hereby reserves for the benefit of Declarant and any Builder a
blanket eagemem on, over and under the ground within the Property to maintain and correct drainage of
surfaoe Waters and other erosion controls in order to maintain reasonable standards of health, safety and
appearance and shall be entitled to remove trees or vegetatlon w1thout 11ab111ty for replacement or
nothing herem shall be interpreted to 1mmpose any duty upon Declarant or any Builder to correct or
maintain any dramage facﬂmes within the Property.

C. Tempc:)mw Completmn Fasement. All Lots shall be subject to an easement of ingress
and egress for the baneﬁt ofthe Declarant any Builder, their employees, subcontractors, successors and
assigns, over and upon the ﬁont SLd@ and rear yards of the Property as may be expedient or necessary for
the construction, servicing and C{}mpletlon of dwellings and landscaping upon Lots adjacent thereto,

provided that such easemetit shall t

terminate twelve (12) months after the date such burdened Lot is
conveyed to the Owner by the Declarant Or & Buﬂder

d. _Universal Easerhenfs::"' Ih—‘%@____(___)wner of each Lot (including Declarant so long as
Declarant is the Owner of any Lof). is‘ﬁeréby grmted an easement not to exceed three (3) foot in
width over all admmmg Lots for the pu:pase of accommodating any encroachment or protrusion
due to engmeermg or fence line errors, trees; Iandsoapmg or retaining wall located along property
lines, errors In original construction, suweymg settlemmt or shifting of any building, or any
other cause. There shall be easements for the mainténanice of said encroachment, protrusion,
settling or shifting; provided, however, that in ne ‘event shall an easement for encroachment or
protrusion be created in favor of an Owner or Owners of said encroachment or protrusion
occurred due to willful misconduct of said Owner.or Owtiers.- In addition, the Owner of each Lot
18 hereby granted an easement for encroachments Hot to exceed three (3) feet 1n w1dth by

constructed over each adjoining Lot and for the ma:[ntf:ﬁance thﬂIBOf Each of the easements
hereinabove referred to shall be deemed to be estabhshed ‘npon the recordation of this
Declaration and shall be appurtenant to each affected Lot ahd shall pass mth gach conveyance of
said Lot.

4.17 EPA Compliance. The Owner of each Lot agrees, 10, c&mply with all EPA rules
and regulations regarding erosion control and compliance with .a” Stomi- -Water Pollution
Prevention Plan affecting the Lots (the "Plan"} which will mclude ﬁlements necessary for
compliance with the nationwide general permit for construction actmtrés admitistered by the
EPA under the National Pollutant Discharge Elimination System. Bach’” Owner acknowledges
that the Declarant and any homebutlder will not bear any responsibility far eo‘mplymg with a
Plan on any Lot upon the sale of each Lot in the subdivision. R "

4.18 Soil Movement. Each Owner acknowledges that the failure or exoessive movement
of any foundation of any Home in the Subdivision can result in the diminished value“and overall
desirability of the entire Development. Each Owner agrees and understands that the m_amtenance of the
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moisture content of the soils on each Lot is necessary to preserve the structural integrity of each home in
the Development. Each Owner also acknowledges that the long term value and desirability of the
Development is contingent upon each Owner maintaining their Home so that no structural failure or
excessive soil movement occurs within the Development.

EACH. OWNER 1S HEREBY NOTIFIED THAT THE SOIL COMPOSITION IN NORTH
TEXAS IN GENERAL AND THE DEVELOPMENT IN PARTICULAR AND THE
CONDJTION OF THE LOTS MAY RESULT IN THE SWELLING AND/OR CONTRACTION
OF THE SOIE INAND ARQUND THE LOT IF THE OWNER OF THE LOT DOES NOT
EXERCISE, THE PROPER CARE AND MAINTENANCE OF THE SOIL REQUIRED TO
PREVENT SOIL MOVEMENT

If the Owner falls to exermse the necessary precautions, damage, seftlement, movement or upheaval to
the foundation may oceur: Owners are highly encouraged to install and maintain proper irrigation
around their Home or take* Such b‘ther measures to ensure even, proportional, and prudent watering
around the foundation of the Home

By each Owner’s acceptance of & waifranty deed to any Lot, each Owner, on behalf of Owner and
Owner’s representatzves SUCCESSOrS and .assigns, hereby acknowledge that the developer, Declarant and
all homebuilders in the Subdmgmn shall’ not be responsible or liable for any damage, settlement,
movement or upheaval to the foundatron or any other part of the residence constructed on said Lot and
hereby releases and forever dIScharges dwelf}per -all homebuilders in the Subdivision and Declarant,
and their respective shareholders," members officers, directors, partners, employees, agents,
representatives, affiliates, attorneys, suceessors. and assigns, of and from any and all claim for the relief
and/or causes of actions, liabilities, damages and cldims whatsoever, known or unknown direct or
indirect, arising from or relating to the foundation anid/or the residence constructed upon the Lot,
including but not limited to any damage thergto- caused by and/or related in any fashion to the soil
condition upon which the same are constmcted I:he pr@sence of groundwater and any other subsurface
condition affecting the Lot and/or from the failure or Impr;:}p@r or uneven watering of the Lot, inadequate
grading or drainage facilities to carry water away from the foundation, or planting of improper

vegetation near the foundation or any action which affésts the dramage of any Lot.

The Owner of each Lot, and the Owner’s legal representatwes successo,rs and assigns, shall assume all
risk and consequences to the res1dent1&1 stmcture including but not hmlted to those arising or relating to

and maintaining the integrity of the foundation and structure of the r:.331dence ‘..
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereto set its hand
thisthe _ day of , 2000,

MORITZ INTERESTS, LTD.

The State of Téfxg_ié §

County of (zadties

5’[}1& mstrument was aclmowfedged before me on the ?_,‘é 7213}/ of , 2000, by
M, ey R ) Vg (/) 2 7L-z wn to me fo be the person
whose name is subscribed to the fefegomg instrument and acknowledged to me that he has executed the
same for the purposes and cons;d@r&t_mn _t_haxj@_m expressed.

/X -~ 7000

My commission expires

——y

Public State of T

e ta%F;( fj% %WOGGEH )

ubllc, Stite of Texns |
" Wy Comnmision Expksg Dacs 6, 2000 |

After Recording Return To:

Kaufman & Broad ;

Attn: Cheryl Heaton

2611 Westgrove Suite 101

Carrolliton, TX 75006 T
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